
 

 

 

 

 

 

 

ITEM: RECOMMENDATION: REFUSAL
REF NO: 3PL/2020/1211/F CASE OFFICER Tom Donnelly

LOCATION: NORTH LOPHAM APPNTYPE: Full
The Rushes Harling Road POLICY: Out Settlemnt Bndry
North Lopham

CONS AREA: N

APPLICANT: Mr & Mrs . Bensley
C/O Agent .

LB GRADE: N

AGENT: Principle Planning Ltd
Bankside 300 Broadland Business Park

TPO: N

PROPOSAL: Proposed replacement dwelling and refurbishment of existing cottage to provide ancillary
garage and annex accommodation.

REASON FOR COMMITTEE CONSIDERATION

The application was referred to Planning Committee from Chairmans Panel on the basis of a member call-in.

KEY ISSUES

Principle of development
Impact on character and appearance
Impact on amenities
Biodiversity Impact
Impact on trees and landscape
Impact on parking provision and highway safety

DESCRIPTION OF DEVELOPMENT

The application is for the erection of a replacement dwelling on site, as well as the refurbishment of the
existing dwelling, which has fallen into a serious state of disrepair, to provide additional, annexe
accommodation.

SITE AND LOCATION

The application site is at a property known as The Rushes, Harling Road in North Lopham. The site is
located outside of the Settlement Boundary for North Lopham and is an area of fairly well established
woodland.

EIA REQUIRED

No
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RELEVANT SITE HISTORY

No relevant site history

POLICY CONSIDERATIONS

The following policies of the Breckland Local Plan, including the Proposals Maps, have been taken into
consideration in the determination of this application. The provisions of the National Planning Policy
Framework and National Planning Policy Guidance have also been taken into account, where appropriate

COM01 Design
COM03 Protection of Amenity
ENV02 Biodiversity protection and enhancement
ENV05 Protection and Enhancement of the Landscape
ENV06 Trees, Hedgerows and Development
HOU11 Residential Replacement, Extension and Alteration
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
TR02 Transport Requirements

OBLIGATIONS/CIL

Not Applicable

CONSULTATIONS

NORTH LOPHAM P C
No objection
NORFOLK COUNTY COUNCIL HIGHWAYS
No objection subject to conditions
ECOLOGICAL AND BIODIVERSITY CONSULTANT
No objection subject to conditions
CONTAMINATED LAND OFFICER
No objection

TREE AND COUNTRYSIDE CONSULTANT No Comments Received

REPRESENTATIONS

The neighbour consultation period expired on 25-11-20.
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Additionally, a site notice was posted which expired on 08-12-20.

No responses were received.

ASSESSMENT NOTES

1.0  Principle of development

1.1  The application is for the erection of a replacement dwelling on site as well as the refurbishment of the
existing dwelling, which has fallen into a serious state of disrepair, to provide additional, annexe
accommodation. As the proposal seeks the erection of a replacement dwelling, the key Policy in this instance
is HOU11 of the Breckland Local Plan (adopted 2019). The key test in this instance is to establish whether
the residential use of the site has been abandoned, which will be explored in more detail.

1.2  Policy HOU11 allows for the erection of replacement dwellings on a site where "the building must in
residential use and not classed as abandoned", and that they must "be of a scale and design sensitive to the
countryside setting". The property in question is currently in a very poor condition with large portions of some
of the walls having collapsed over time and the surrounding natural environment having somewhat taken its
hold on the building.

1.3  The submission detail states that the property was last occupied in 1983 when the previous owner
moved out to care for his mother. The property has remained unoccupied since this date and was removed
from the Council tax register in 1993. All in all, a period of 38 years has elapsed since the property was last
occupied and 28 years since the property was last on present on the council tax register.

1.4  The issue of abandonment is split into 4 criteria that are to be considered when making a balanced
judgement. The 4 criteria are as follows:

        1) The physical condition of the buildings
        2) The period of non-use
        3) Whether there has been any other use
        4) The owners intentions

1.5  In respect of the physical condition of the building, as identified within the submission detail, the building
is in very poor condition with fairly substantial levels of structural damage having occurred to the building. It is
considered that criteria 1 weighs against the proposal in terms of the assessment of abandonment.

1.6  In terms of the period of non-use, the building has not been occupied for 38 years and has been absent
from the council tax register for 28. Whilst there is no specified time frame that dictates when a building is
considered abandoned, it is considered that this is a significant period of time to have passed since the last
use of the building. It is considered that this factor weighs against the proposal.

1.7  Based on the submission detail, it is accepted that there have been no intervening uses on the site in the
time period since the last occupation of the dwelling. It is therefore not considered that there has been an
active attempt made to keep the site in use or other potential uses explored in this time. This factor also
weighs against the proposal.

1.8  In terms of the owners intentions for the future use of the site, the submission detail includes affidavits
from carers of the previous owner which states that he maintained the desire to return to living at the site but
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circumstances with family and deteriorating health did not allow it.  When commenting on owners intentions,
Hughes v SSETR & South Holland DC (2000) commented that "the test of the owner's intentions should be
objective and not subjective." Whilst the previous owner continued to carry out maintenance on the property
even after his occupation of the property ceased, this could be consistent with abandonment or non-
abandonment and therefore the maintenance of the property is not a decisive factor. The removal of the
property from the Council Tax register could also indicate abandonment of the use. However, it could also
indicate that there was no basis to continue paying tax on a unoccupied property, and this could have been
resumed if/when the property were re-occupied. Notwithstanding these points and the affidavits provided, it is
not considered possible to determine the actual intentions of the previous owner in terms of the future use of
the site and therefore this factor is not considered to be decisive in the determination of the application.

1.9  Therefore, when weighing up the facts in relation to the 4 tests of abandonment, it is considered on
balance, that the residential use of the site can be considered to be abandoned and therefore the allowances
set out in Policy HOU11 of the Breckland Local Plan (adopted 2019) for replacement residential dwellings
would not apply.

1.10  Furthermore, it is noted that the proposal includes the retention and refurbishment of the existing
dwelling to serve as ancillary accommodation and the proposal is actually to create a new dwelling on site
also. It is considered that the latter is not tantamount to a replacement dwelling and given it is all new
accommodation then it can not be considered a comparable size and height to that of the existing dwelling,
also contrary to the spirit and aims of Policy HOU11 of the Breckland Local Plan (adopted 2019).

1.11  On the basis of the above points, it is not considered that the proposal satisfies the requirements of
Policy HOU11 of the Breckland Local Plan (adopted 2019) in terms of the erection of a replacement dwelling.

2.0  Impact on character and appearance

2.1  The site consists of significant numbers of trees that offer substantial screening from public vantage
points. It is therefore considered that the erection of a dwelling on site would have very limited impacts on the
visual amenities of the area.

2.2  The proposed dwelling design is a significant departure from a traditional design approach to the re-
development of the site. However, it is considered that the design being proposed is an interesting approach
that is considered to be appropriate in this instance and this location. The site is very spacious and therefore
can comfortably accommodate the amount of development taking place. The proposed palette of materials,
consisting primarily of timber with the incorporation of metal on the roof, is considered to be suitable in this
location and would tie in with the character and appearance of the wider site. Overall, the design of the
dwelling and overall character and appearance impact is considered to be acceptable having regard to Policy
COM01 of the Breckland Local Plan (Adopted 2019).

3.0  Impact on amenities

3.1  The site is well screened and separated from any other properties and therefore it is not considered that
the re-development of the site will result in any detrimental amenity impacts. The site is spacious and
therefore the proposed dwelling will benefit from sufficient levels of private amenity space provision. It is
therefore considered that the proposal has appropriate regard to Policy COM03 of the Breckland Local Plan
(Adopted 2019) in terms of the preservation and provision of amenities.

4.0  Biodiversity impact
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4.1  The application was considered by the County Ecologist in terms of the biodiversity impact of the
development. They have raised no objections to the proposal in terms of its ecological impact and have
requested a number of conditions to ensure that the development is carried out in a way that has appropriate
regard to biodiversity impact. The proposal is overall considered to satisfy the requirements of Policy ENV02
of the Breckland Local Plan (Adopted 2019) in this regard.

5.0  Impact on trees and landscape

5.1  The application site is set within an area of established woodland. The proposal includes the removal of
several trees to accommodate the access road and dwelling. Whilst the woodland as a whole is considered
to be of some landscape value, the individual trees within the woodland are generally of poor quality and the
tree loss set out in the submission detail is not considered to be of a significant impact to the landscape
character of the area. It is overall considered that the proposal has appropriate regard to the impact on trees
and the landscape and accordingly satisfies the requirements of Policies ENV05 and ENV06 of the Breckland
Local Plan (Adopted 2019).

6.0  Impact on parking provision and highway safety

6.1  The highway authority have considered the proposal and have raised no objections to the development
subject to conditions ensuring that the development is carried out in an appropriate manner having regard to
highway safety.

7.0  Conclusion

7.1  In terms of the overall planning balance of the scheme, it is not considered that the development can be
considered as a replacement dwelling on the basis that the residential use of the site has been abandoned
and the proposals are in addition to the existing dwelling, contrary to Policy HOU11 of the Breckland Local
Plan (Adopted 2019) and is accordingly recommended for refusal on this basis.

RECOMMENDATION

The application is recommended for refusal.

REASON(S) FOR REFUSAL

1 Residential use abandoned contrary to HOU11
It is considered that the residential use of the site has been abandoned by virtue of the
passage of time that has elapsed since the last occupation of the dwelling and the condition
of the building in question and therefore the proposal cannot be considered as a
replacement dwelling contrary to Policy HOU11 of the Breckland Local Plan (Adopted 2019).
The proposed dwelling is actually in addition to the existing dwelling, which is proposed to be
refurbished and used as ancillary accommodation.  The proposal is therefore not of a
comparable size and height to that of the existing dwelling, also contrary to Policy HOU11 of
the Breckland Local Plan (adopted 2019).
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